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A. Information on the submitting network Nepal Dialogue Forum

1. The following information is jointly submitted by member organisations of the German
NGO network Nepal Dialogforum fiir Frieden und Menschenrechte (Nepal Dialogue Forum
for Peace and Human Rights, NDF). Nepal Dialogue Forum is a coalition of the following 10
German civil society organisations® which support human rights and peace building, and
closely work with partner organisations in Nepal:
Adivasi-Koordination Deutschland, Amnesty International — Ldndergruppe Nepal,
Bischoéfliches Hilfswerk Misereor, Brot fiir die Welt, FIAN International, Gossner Mission,
KURVE Wustrow, Peace Brigades International (PBl) — deutscher Zweig, Stiftung Asienhaus
and Slidasienbliro

B. Information on the Status of Transitional Justice in Nepal

2. In Nepal’s Comprehensive Peace Agreement (CPA) (2006), which was signed at the end of
the armed conflict (1996-2006), an agreement was made to install “a High-level Truth and
Reconciliation Commission” to investigate serious human rights violations committed
during the armed conflict, and furthermore, a commission to clarify the fate of those who
were forcibly disappeared during the armed conflict. However, no implementing law was
passed until 2014.

3. In 2014, Nepal finally promulgated the Enforced Disappearances Enquiry, Truth and
Reconciliation Commission Act (TRC Act). This law was passed without participation of
victims and survivors and was widely criticised by Nepali and international human rights
organisations, e.g. because it included the possibility of amnesties, even for those involved
in international crimes. In addition, in February 2015, Nepal’s Supreme Court ruled that
the 2014 TRC Act was unconstitutional and violated Nepal’s international human rights
obligations. Despite this ruling, a Truth and Reconciliation Commission (TRC) and a
Commission of Investigation on Enforced Disappeared Persons (CIEDP), were established
on the basis of the 2014 TRC Act, and took up their work in 2015.

4. Boththe TRC and the CIEDP, established in 2015 faced challenges regarding the legitimacy,
resources allocated to them, as well as the breadth and depth of experience and expertise
available to them. The process of their work lacked transparency. Victims, survivors and

1 Contact details, websites of the network’s member organisations of Nepal Dialogue Forum and further
information on the work of all member organisations can be found on the website of Nepal Dialogue
Forum: http://nepal-dialogforum.org/mitglieder/.
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witnesses had not felt clearly informed on issues of confidentiality and witness protection.
Victims’ groups and the families of those who were forcibly disappeared during the armed
conflict (1996-2006) repeatedly stressed their concerns about the severe lack of
transparency, participation and inclusion regarding the decisions and recommendations
made by the TRC and the CIEDP. Virtually none of the cases registered by these two
commissions have been adjudicated to date.

From 2015 to 2024, international and Nepali human rights organisations continued to
demand that the 2014 TRC Act be amended and brought into alignment with international
human rights standards and the ruling of the Supreme Court of Nepal. In August 2024,
Nepal’s Parliament passed an amendment to the Enforced Disappearances Enquiry, Truth
and Reconciliation Commission Act (TRC Act) of 2014.

While this amendment of the 2014 TRC Act marks an important step forward in Nepal’s
transitional justice process, it continues to leave critical concerns unaddressed,
particularly those raised by survivors and conflict-affected communities. The 2024
amendment of the TRC law includes problematic provisions, such as a distinction between
“human rights violations” (for which perpetrators can be given amnesties), and “serious
human rights violations” (which are to be prosecuted in a yet to be established Special
Court). The category of “serious human rights violations” is limited to rape and “serious
sexual violence”, intentional and arbitrary killing, enforced disappearance (though only if
the whereabouts of the victim remain unknown) and “inhuman or cruel torture”. This
narrow definition of serious human rights violations omits important categories of human
rights abuses and is not consistent with national and international law.? As Amnesty
International points out, “these provisions create a large accountability gap for many
crimes under international law, including possible crimes against humanity and war
crimes, contrary to Nepal’s Constitution and its international legal obligations.”?
Furthermore, the amended law allows the attorney general to suggest a 75% reduction in
sentencing for serious human rights violations. Though rape and other serious sexual
violence are excluded from this provision, this could serve as a loophole which brings with
it an option for (partial) impunity. These elements of the amended Act have been widely
criticised in Nepal and internationally.*
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Nepal: New Transitional Justice Law a Flawed Step Forward, 24 Aug 2024,

https://www.amnesty.org/en/latest/news/2024/08/nepal-new-transitional-justice-law-a-flawed-step-

forward/

3 See footnote 2
4 See, e.g., A caution against impunity and in post-conflict Nepal. Report by an independent delegation

of

international lawyers to Nepal (October 2024): https://www.advocacyforum.org/wp-
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7. On 14 May 2025, the Government of Nepal appointed 10 commissioners to the TRC and
the new CIEDP. Victims’ groups have pointed out that appointments to the commissions
need to be guided by political independence, transparency, as well as meaningful
participation of victims and survivors (especially women and those from historically
marginalised groups) in both consultation and decision-making to ensure a meaningful
process for those who have lived through the conflict’s trauma.® Criticising the serious
flaws they saw, they recommended amendments to the process. However, the
government of Nepal proceeded with the appointment process for the commissions. As a
result, victims’ groups and civil society organisations have taken a position of non-
engagement with the commissions.®

8. Women and girls who experienced sexualised violence during the armed conflict (1996-
2006), such as sexual exploitation, sexualised torture and rape are particularly affected by
the lack of a transparent, participatory, effective and competently lead transitional justice
process in Nepal. The 2024 TRC Act provided for an additional reporting period of three
months for instances of sexualised violence during the armed conflict to be reported.
Victims criticise that this period was too short, and issues of personal safety, security and
confidentiality are unclear, at best. This seriously jeopardises the trust which survivors of
sexualised violence place in the commissions.

9. To this date, many survivors of sexualised violence are economically disadvantaged, lack
access to education, to medical support pertaining to their physical and mental wellbeing,
and that of children born from rape during the armed conflict. Although the 2024 TRC Act

content/uploads/2024/11/peace-without-justice-and-accountability-report-2024-english-version.pdf,
or reference in footnote 2.

5> See, e.g., Human Rights Watch: Nepal: Ensure Credible Transitional Justice Appointments. Political
Interference in Selections is Jeopardizing the Process, 12 May 2025,
https://www.hrw.org/news/2025/05/12/nepal-ensure-credible-transitional-justice-appointments;
International Commission of Jurists: Nepal: Ensure a credible transitional justice process (13 May 2025):
https://www.icj.org/nepal-ensure-credible-transitional-justice-appointments/ and Binod Ghimire:
Insurgency-era victims turn down call to register new complaints, Kathmandu Post, 15 Jun 2025,
https://kathmandupost.com/national/2025/05/22/insurgency-era-victims-turn-down-call-to-register-
new-complaints, Binod Ghimire: Transitional Justice selection to proceed ignoring victims’ call,
Kathmandu Post, 25 Jun 2025, https://kathmandupost.com/politics/2025/05/07/transitional-justice-
selection-to-proceed-ignoring-victims-calls

®See, e.g., “White Paper of Conflict Victims of Nepal: Reclaiming Justice: Why Conflict Victims Reject the
Latest Transitional Justice Appointments in Nepal. Stand with Us — Victims — and Support Our
Legitimate Demands for Justice, Truth, and Reparations”, June 2025, informal translation, not posted
on the internet, available on request.
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finally recognised survivors of sexualised violence as victims, thus far, there has been very
little opportunity for engagement and participation in the TJ mechanism for the mostly
female survivors of sexualised violence during the armed conflict, and women are
underrepresented in the commissions.’

C. Recommendations

The member organisations of Nepal Dialogue Forum kindly ask the UN Special Rapporteur on
Truth, Justice and Reparations to make the following recommendations to the Government of
Nepal:

10.

11.

12.

13.

14.

Ensure a meaningful TJ process, which engages victims, wins their trust and brings truth
and justice for victims, survivors and society as a whole.

Ensure that Nepal amends its current TRC law (2024) to bring it into alignment with its
human rights obligations under national and international law.

Reconsider the appointment process of the members of the new Truth and Reconciliation
Commission (TRC) and the new Commission of Investigation on Enforced Disappeared
Persons (CIEDP) established in 2025, and ensure that victims’ demands for a participatory
and transparent appointment process and politically independent, well-qualified and
experienced commissioners are met.

Ensure that the commissions take effective measures to gain the trust of victims and civil
society, and make an effective and positive contribution to the peace process and to
dealing with the past in Nepal.

Ensure meaningful participation of victims, survivors of sexualised violence and families of
the forcibly disappeared in the transitional justice process. Rebuild trust by ensuring that
victims’ and survivors’ voices are heard, rectify past harms and ensure a survivor-centred
approach, particularly taking into account the rights of women and gender-diverse people.

" Transitional Justice Complaints Soar but Victims Still Wary - Over 78,000 complaints filed, but survivors

still

wary of the two commissions’ ability to deliver justice (29 Aug 2025):

https://kathmandupost.com/national/2025/08/29/transitional-justice-complaints-soar-but-victims-

sceptical
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15. Ensure that cases of sexualised violence are treated with sensitivity to the psychosocial,
economic, and confidentiality needs of survivors, and ensure that the process is gender-
just and trauma-informed.

16. Adequately include survivors of sexualized violence during the armed conflict in the TJ
process and in any government schemes for relief, reparations, rehabilitation and
compensation for victims of the armed conflict. Take special measures to guarantee access
to health care to women whose physical and mental health is affected due to their
experiences of rape and other forms of sexualised violence in the armed conflict, and
guarantee the rights of children born from rape during the armed conflict. Abolish
statutory limitations for rape.

17. Ensure government support for memorialisation, inclusion of conflict era history in school
curricula, and public acknowledgement of human rights abuses committed by both sides
of the armed conflict.

18. Ratify the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (OP-CAT) and bring national legislation on torture
in line with international law and ratify the International Convention for the Protection of
all Persons from Enforced Disappearances (CED).

19. Implement recommendations made to Nepal pertaining to the transitional justice process
which were made during the recent 4™ cycle of the Universal Periodic Review (UPR) of
Nepal® (January 2026) and the concluding observations of the seventh periodic review of
the report of Nepal - Committee on the Elimination of Discrimination against Women
(CEDAW) (February 2025).°

8 Final recommendations were made in the UPR session on Nepal on 21 January 2026, but have not
been published in writing yet, for documentation already available to the public, see:
https://www.ohchr.org/en/hr-bodies/upr/np-index (last accessed 28 Mar 2026)

9 CEDAW/C/NPL/CQ/7, https://www.ohchr.org/en/documents/concluding-
observations/cedawcnplco7-concluding-observations-seventh-periodic-report
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